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Answer. No,
let it alone.

sir

;

tbey did not.

Tliey said
I just let

the men, and

They advised me not

if I seelved in it it

to seek in it at all, and just to
uii^Ut be worse, and I felt so. I didn't know

it all be.

LivixGSTox, Alabama, Norcmher

WOOLSEY PECK sworn

Hon. E.

By

3,

1371.

and examined.

the CiiAiiniAX

state your name and place of residence, Judge Peck.
E. Woolsey Peck 1 reside in the city of Tuscaloosa.
IIow long have yon lived in the State of Alabama ?
Jiistrer. It is now going on tbrty-eight years; it is forty-eight years this fall.
Qnesfioii. How long have yon lived iu Tuscaloosa?
Aitsiccr. I removed from Jefferson County, where I first settled, and remained a little
over nine years I removed to Tuscaloosa in December, lb33, from Elytou, in Jefferson,
Quesiioii.

Ansircr.
Qxcsfion.

You may

My name

is

;

;

the county inunediatcly above Tuscaloosa.
Qnc'^iion. Have you lived there over since?

Ever

Atisicer.

since.

What official position do you hold at
I am the cliief justice of the supreme

this time in this State?
court.
long have you held that otifice ?
QKention.
Ansivcr. Well, sir, I was elected immediately after the State convention adjourned, iu
January, I thiuk. I do not remember exactly what time the election came, but it Avas
under the new constitution. I was sworn into office iu July two years ago this past
QdC'^tiun.

Aiiswci-.

How

—

July.

What judicial

jiosition did you hold before the war?
Answer. I was chancellor for a short time in this State, in 1839 or '40 perhaps part
of both of those years. I received an executive appointment to that office by Governor

Question.

—

Bagby w4ien he was governor of the State.
Question. What was your position and course during the civil war?
Answer. I was, sir, a Union man. I was opposed to secession, and always have been
siuce, as I was before.
Question. What consequences followed the position

as a

Union man

you took and held during the war

?

Ansivcr. Personally, to myself?
Question. Yes, sir.
Answer. Well, sir, I never suffered any personal violence. I was hung iu effigy, and
was informed that efforts were being made to hang me iu fact. I suffered many indignities in one way or another, and was informed that iJerha^is it would be prudeut for
me to leave the country, which I declined to do.
Question. What has been your position since the war in relation to the policy ijursued
by Congress for restoring civil government to the State?
absence from home, to the first convention
Answer. Well, sir, I was elected, in
York in August,
I was, however, in
that was held under Pi'esident Johnson.
and was taken sick with the cholera there, and did not return until about the 1st t)f
November. That couvention sat in the fall, before I was able to come home ; and
consequently I never was iu that convention.

my

By Mr. Buckley

New

:

That was iu the year 1865?
Answer. That was the convention iu the fall of 1865. I was elected agaiu, iu my
absence from home, to the convention which sat iu 1867, aud I was elected the presiQuestion.

dent of that body.

By

the CriAiUMAN

Question. Since the war, bave you or your family been ignored or slighted because of
your views and position relative to the policy of Congress ?
Ansicer. In many respects we have many respects. The feeliug toward me the
friendship that I thought I enjoyed before I discovered was greatly lessened, and
personal friends before declined to have social
some of the men that I esteemed

—

my

—

—

intercourse with me.
Question. What are the present feelings toward the Government of the United States
of those who voluntarily went into the rebellion ?
Ansivcr. In my opinion they are very little, if at all, softened. I thiuk they remain
that is my opinion of a very large j)roportiou of them;
Qs bitter as they ever were
'judeed, I do not know particularly of any exceptions.
;
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Question. Would any policy Cougress luiglit adopt, in your judgment, cause tbis class
of i)ersous to respect or love the Government ?
Ansiccr. Well, sir, I do not know of any policy Congress could pursue that would
create a respect for the Government of the United States. Whether they could pursue
any policy that would, I do not know but I am not able to conceive of any now.
Question. Did not the men of intelligence, who voluntarily embarked in the I'ebelliou, expect, after it was suppressed, confiscation of their property and punishment
to be inflicted upon the leaders ?
Aiisiccy. Tlicy did, to the best of my information and belief.
Question. Had they, at the time, any thought or hope that they would be restored to
their former rights of ijarticipatiug in the affairs of the Government ?
Answer. As to what they thought upon that subject, my opinion, from my intercourse and my iuformatiou, is that they would have believed themselves very leniently
treated if tiiey could have been assured that they would not have their property confiscated aud their lives perhaps taken. I think they would has'e been willing to have
rc]iuf|uished their fature political privileges that is my oi)iniou.
Question. When did they first come to feel that they had not forfeited any rights, and
were a much injured people in not being allowed to vote and hold oftice as before'/
Ansivcr. Well, sir, I discovered, immediately after President Johnson said that the
southern people must be trusted, that their course and conduct entirely changed. It
seemed to me that they then discovered that there was a door open by which they
could again acquire power and they immediately changed their feelings, their conversation, aud their course of conduct.
Question. Is it, in your judgment, their jiresent sentiment that they conmiitted no
crime in rebelling against the Government, and forfeited no rights as citizens?
Answer. If I form my judgment from what I hear aud know, that is their opinion
;

;

;

now.
Question. Judge Peck, the committee are charged with inquiring into the condition
of the late insurrectionary States, so far as regards the execution of the laws and the
safety of the lives and property of the citizens of the United States. The committee
will be glad to have the benefit of any information you cau give them upon this general subject, before going into details.
Ansiver. Well, my opinion is, from observation and other means of information, that
the criminal laws of the country, especially in relation to many crimes aud that class
of iieople who engaged in the late rebellion, have not been executed and, in my
opinion, they cannot be, with the present sentiments and feelings of the jieople that
offenses committed canuot be punished by courts and juries; that is, I speak now of
particular classes of offenses. The ordinary oftenses, such as are usually committed in
communities, perhaps may bo, but not even those with a certain class of people.
Question. What class of oftenses do you refer to as not susceptible of being redressed
by the ordinary instrumentalities of the courts ?
Answer. I mean by that, sir, these violences which have been committed upon
the people by those who are the most violent in their feelings and prejudices against
the Government, sucli as murders, whippings, threatenings, and ostracism in business
and social intercourse these last, of course, are not punishable crimes, but I mention
them I mean particularly violence committed upon persons who are friendly to the
Constitution, lau's, and peace of the United States.
Question. What information have you upon the subject of the existence of a secret
organization in different parts of the State of Alabama, commonly known as the KuKlus organization, and the objects of that organization ?
Answer. Well, sir, my means of information is the current history of the country,
what I hear and what I see in the newspapers. I have never, to my knowledge, seen
one of these persous in their disguise, nor have I ever been myself, personally, a witness to any outrage, though I have knowledge, in the way I speak of, of a good many
in the county in which I live. Outside of the county I only know from what I have
There have been a good many outrages committed in
heard, aud the public press.
Tuscaloosa. The first that I remember of now was the killing of a Mr. Crosslaud, who
was a member of the legislature the first legislature that was elected after the reconstruction of the State. He was shot some ten or twelve miles from Tuscaloosa, as I
was informed, on the way to Montgomery to the legislature, when he and a member
of the legislature from Pickens County, aud a young man with them, were making
The young man was along
their way to Tuscaloosa to take the public conveyance.
with them for the purpose, as I understood, of taking their horses back from Tuscaloosa.
They were waylaid and fired upon, and Mr. Crosslaud was hit, and so was the young
man. The other member, from Pickens, escaped by the fleetuess of his horse, as I
understood. Mr. Crosslaud lived, perhaps I do not know how long a day or two, or,
The young man was thought for a long time to be
l^erhaps, uot twenty-four hours.
mortally wounded,'but finally recovered, as I understood.
Question. Were the perpetrators of this outrage ever discovered?
Answer. I understood that the young man, or boy, who, I suppose, was some sixteen
;

—

;

—

—

—

—

—
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or seventeen years old, said that lie knew
instituted against thcni that I heard of.

some of tbem, bnt no proceedings were ever

How many men

were snpposed to he concerned in this assassination ?
There was (jnltc a number, I understood; quite a
Aiisu-cr. I am notable to say.
number of guns were tired, as I have been informed.
QitcstioH. Were they said to have been disguised ?
Answer. I do not know whether they were disguised or not; it took place in the daytime. My impression is that they were secreteil in some bushes at the side of the road.
Whether they were disguised or not, I do not Iviiow that I ever heard.
Qncstion. How long since did this occur, judge?
Ausiccr. Well, sir, I think they were on their way to the second session, or called
Question.

session, of the legislature.
QncsUoii. That would have been in 1868 or 1869 ?
Mr. Buckley. November, 1868.
Answer. It must have been in 1868. The convention was held in 1867, and the constitution was adopted by Congress, I think, in July afterward, and the legislature was
inclined to think that he was going to the second session, or, perhaps, to
elected.
I
the tirst session after it had taken a recess I do not remember about that. I am satisfied, though, that he was not on his way for the first time ; he had been home.

am

;

By the Chairman

:

Question. You may state any other instances, which occurred in your coTinty, of assassinations, Avhippings, jail deliveries, and the like.
Answer. Well, sir, I shall not bo able, I suppose, to mention near all. I can mention
such as occur to me at present.
Question. Speaking generally, how many murders are you of opinion have been committed in Tuscaloosa County since the close of the war?
Ansn-er. Well, sir, I reckon if I should say fifty, or more than that, I should fall below
the mark, though I do not know I have no data from Avhich I can speak with any accuracy upon that subject.
I do not r(niieml)er how long it was after ]\Ir. Crossland was killed when, while I Avas in Illinois during the summer, I received a letter
;

Now

my daughter informing me that a raid had been made on Tuscaloosa, and that
quite a number had been killed, and one of the Ku-Klux was also shot and killed in
that raid. There was quite a number, I do not know Iiow many, killed I do not remember. One Avas killed while he was clinging to the clothes of, I think, his old
from

;

mistress.
Question. Were the persons killed, with the exception of the Ku-Klux, negroes?
Ansiver. Yes, sir; I think they were all black people. After that there Avas
Question. Pause right here, and giA'e the committee such information as you obtained
from the communication of your daughter, and after your return home, of the particulars of this afiiiir how it originated and how many Avere killed.
Answer. Well, sir, I do not remember sufficiently about her letter particularly, except
that she gave me the information that, this raid had Ijeen made upon the town, and
that the number of persons she mentioned, I think some dozen or more, were killed,
though I thinlc, perhaps, that Avas somewhat larger than it Avas afterward ascertained
to be I do not think there Avas a dozen killed ; I do not know how many ; it Avas, perhaps, less than that.
Question. What was the cause of the raid?
Answer. Well, sir, I do not know that I can tell with any sort of accuracy about that.
I understood it was to whip or kill some negro man, against Avhom prejudices existed
there, but from what cause I am not able to say.
Question. Was the raid in the night or day-time ?
Answer. I have always understood it Avas in the day-time I am satisfied it was in

—

;

;

the day-time.
Question. One of the assailants was killed ?
Answer. Yes, sir; a young man by the name of Finley.
Q.uestion. Were the men said to be disguised ?
Answer. Yes, sir; that is Avhat I haA^e always understood.
Question. Has the aliair ever been investigated and any one punished for this raid ?
Answer. No one has CA^er been punished. Whether there was CA'er any iiiA'estigation
before the grand jury upon the subject I am not able to say. I would not knoAv that
if there had been.
Question. To your knowledge, has any one CA^er been arrested for the offense.
Answer. Tliere never has, that I luxA-e heard.
Question. How large is the population of Tuscaloosa?
Answer. I suppose it has somewhere like 3,000, incuding the surroundings. It may
be a little over or a little under that I cannot tell ?
Question. How soon did you return to your home after this affair happened ?
Answer. Well, sir; I think I came back early in the fall. That was in the summer
what particular mouth, I do not remember now.
;
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Question. The summer of what year 1868 or 1869?
Ansxcer. I think it must have beeu iu 1869.
Question. You may proceed with the narrative you

were about

to give

when

I iuter-

rupted you.
Answer. I shall not be able to mention, perhaps, the iucideuts iu their chronological
order. I will try to mention such as I remember. My impression is that some one of
the colored men, at the time of that raid, was arrested and was put iu jail for what
particular cause I am not able to say. He was taken out of jail and shot in front of
the jail, as 1 understand, shortly afterward
Question. Pause one moment at this point. Was this in the night-time—this rescue?
Ansivcr. Yes, sir I thiuk he was taken out in the night-time.
Question. Is it your information that he was taken out by a body of men in disguise
and shot ?
Anstva: Yes, sir; that is my information my uuderstandiug.
Question. Yon do not remember the imputed offense for which he was arrested and
;

;

—

put in jail f

Answer. No, sir I do not remember. I have heard it said that he was put there, as
as anything, for his safety. Whether he was charged with any crime or not I
;

much

am

unable to say.

Has any person ever been brought

to puuishment for his murder ?
iiot that I know of.
I do not thiuk anybody was ever arrested or
for that purpose, to my knowledge.
Question. You may jiroceed with the next case.
Answer. Well, sir, after that, how long I am unable to say, there was a colored man
that belonged before manumission to Mrs. Gould, a widow lady, that lives iu TuscaHe was shot on Sunday, I understood, at a little precinct some ten, twelve, or
loosa.
fifteen miles southwest from Tuscaloosa.
As I have always understood, there were
some three or four or more men came across him. He was walking with his wife or
some other woman, a black woman, along the road. They came across him and
remarked that they had found him, or something to that effect, and shot him.
Question. Was he killed ?
Answer. Yes, sir. There was a negro man who was hung down below Tuscaloosa
Question.

Ajisivcr.

No,

sir

;

any steps taken

afterwards, I have understood. I think it was afterwards. His name I do not remember now. Perhaps before this, there was a young man I am inclined to think his
Mdler, whose father resided up iu the neighborhood of what is called New
Lexington, in that county who was taken, I understood, by a company of disguised
men from his father's house, in the presence of his father. He was carried oli", and
when found, some days afterward, he was found in some stream with a good many shots

—

name was

—

through him.
Question.

Answer.
Question.

Was

he a colored man ?
he was a white man.
Was he said to have been taken out at night

No

;

?

Answer. I am not able to say. My impression is not very clear; but I am rather
inclined to think it was done in the day-time.
Qnestion. But the men were disguised?
Answer. That is my iuformation and understanding.
Question. Was any one ever brought to justice for that offense ?
Answer. No sir there was a colored man who kept a little school for black children
close by my house, within a few hundred yards of it.
He wa'S taken out by quite a
large company of Ku-Klux, as I have always understood, in disguise, from his house,
in the night-time, and was carried into the woods just below my house and severely
whipped, and tied to a tree, as I understood; and about this time— how it happened,
whevher through the instrumentality of the colored people, wlio got some news of
what was going on, or not, I cannot say the church bells rang in the town, and they
became alarmed, as I have understood, and dispersed and, iu dispersing, in their
haste, one of them lost his sheet or white dress, or whatever it was that he wore. That
colored man was afterwards shot in Tuscaloosa, not by Ku-Klux, that I know of; that
is, not by a company
but he was shot there and wounded in the arm, and he finally
went off to Tennessee from fear of danger.
Question. What did you understand was his offense, if any, beyond his keeping a
colored school ?
Answer. Nothing that I ever heard of, except keeping a colored school. His house
was broken open and injured before that the school-house and perhaps the books of
the children destroyed that were' in there, and other mischief done in the house. He
was quite an intelligent colored man. He w;i8 a mulatto. He had once been the servant of a Mr.
he was the son-in-law of Mr. Gould that lived here in the
county of Greene, an old gentleman whose name I cannot speak now, although I know
him very well. At the time this man was freed, however, he belonged to Mr. Charles
M. Laster, of Tuscaloosa.
Question. Was he a man of good character?
;

—

;

;

—

—

—
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I never heard anything to the contrary.
A)isicer So far as I kuow, be was.
I know
his master esteemed him very highly, while he was a slave, as an intelligent, trusty,
business negro. Recently there are others I, perhaps, cannot call to recollection now
List spring was the last outbreak by the regular Ku-Klux, so far as I know.
Last spring
there was a colored man attacked in his house about two miles and a half, or something
like three miles, from Tuscaloosa, on the Huntsvillo road, northeast of the place.
They broke open his house and he tired, and they fired upon him, and he was shot all
to pieces and killed. One of the company was hit by him, and died some ten days or
two weeks afterwa'rd. He was a young Mr. Samuel, who was a clerk in some one of
the stores in Tuscaloosa.
Question. State whether his connections were respectable the family to which he

—

belonged

—

f

Jiibwer. Well, sir, he was a son of Mr. Samuel, who, at one time, while he was alive,
wa.s clerk of the circuit court of that county. I cannot say that the young man was
living a very reputable life, as I have always understood that he was living with, and
had several children by, a negro woman ; otherwise I do not know of anything that
could be said against the young man. He was in the confederate army anil was
wounded in the war.
Question. Were any of his confederates ever discovered ?
Answer. Well, sir, I have no doubt there were a good many of them known to a class
of people in the town, but I do not know that I could say that any of them were dis-

covered. I understood that before he died arrangements had been made that if he did
get well he was to be sent out of the country, for fear of discoveries that he might
make; but he died. He was shot in the breast. They were so close together that the
wadding and everything went into him.
Question. Do you know what was the imputed offense of the colored man that was

shot?
Answer. Well, sir, I do not know that he was guilty of any offense except it was said
that he had a white wife I sui)pose she was a low woman I do not know anvthing
about her, nor do I know anything about him. He was called Bill Washington, and
before he was freed belonged to a gentleman by the name of Washington, in the
county.
Question. One of the men who was concerned in redressing this social evil had lived
with a colored woman and had several children by her ?
Ansicer. Yes, sir. They were all said to be in disguise.
There have been a great
many outrages that I do not remember now, so as to state them with any degree of ac;

;

curacy.
Question. I will ask you the general question, whether, in any of the outrages you
have detailed, or any other catrages of a kindred character, any person or persons engaged have ever been arrested and brought to trial and punishment, so far as your recollection serves you ?
Answer. Not one.
Question. I will ask you to state to the committee whether you are acquainted with
the condition of affairs as to peace and the security of life, person, and property in the
counties of Hale, Pickens, and Greene.
Answer. Well, sir, I can speak generally I am not able to speak of it as it is now,
but heretofore it has been considered very insecure for a class of people that were
Union men, especially the coloi'ed class. There have been, as I have understood, a
good many killed in Hale County and Greene County and in Pickens County, but the
;

I am not able to mention.
Question. Is it your information that the outrages committed in these counties are of
a similar character with those you have described as having occurred in Tuscaloosa ?
Answer. Yes, sir; they were committed by that class of people known as Ku-Klux,
and mostly perpetrated upon colored people. A great many of them have been killed.
I have heard of them as time has passed along.
I have heard of this and that, and
many of them I cannot call to remembrance at all. I have heard of them more in
Greene and Hale County than I have in Pickens. I have heard that it was very dangerous for Union men in Pickens County, esiiecially the colored ones.
Question. What perceptible effect, if any, has the passage, by the legislature of the
State of Alabama, of the bill which was approved on the 26th of December, 1863, and
which is directed against combinations of men of the character you have described as
Ku-Klux, had in suppressing these outrages?
Answer. Well, sir, so far as I am able to judge, I do not think it has had any salutary
effect upon the community.
I think in either of these counties it would have been
very difficult, perhaps almost impossible, to have punished, by the regular course of

number

law, anybody for offenses of that sort.

was about asking you if, in your opinion, this organization, whatever be
or purposes, paralyses all efforts on the part of the courts to bring the perpetrators of these crimes to justice?
Answer. I think it does, sir. That is my opinion. Grand juries are formed of people
Question. I

its

name
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generally by drawiiirr from the box, and my opinion is that there are always enongh
who sympathize with this course upon the juries to iirevent, as a general thing, indictments from being found for such offenses.
Question. If any member of these organizations was upon the grand or petit jury, or
if any man was upon either of these juries who sympathized with the purjioses of that
organization, would it not be impracticable to bring to justice the men concerned in
these outrages ?
Answer. It is my opinion that it would be utterly impracticable, if not utterly impossible.
Q^uesiion. From what you have been informed is the obligation or oath which members of this order take upon being initiated into it, is it your opinion that men who are
cognizant of these oii'enscs would sooner commit perjury than testify to their knowledge of these offenses?
Answer. I think altogether the larger portion of that class of people would not
hesitate to suppress th(i truth. I suppose there are many men who, if compelled to
swear at all on that subject, if they swore anything, they would try to swear the truth;
but I think altogether the great majority of that class of people Vould suppress the

truth.
Question. I wish to call your attention to the preamble of the act to which I referred
a moment ago, and to ask your opinion as to the truth of these recitals at the time that
the act passed. The preamble reads as follows: "Whereas there is in the possession
of this general assembly ample and undoubted evidence of a secret organization," &c.
[See page 541.]
Answer. 1 believe that preamble is substantially right.
Question. What is your opinion as to the i^resent existence of this organisation ?
What manifestations have occurred in any parts of the State which lead you to suppose that it exists, either through the entire State or in certain localities, at this

time?

have heard of no particular outrage within the last few months.
an organization existed in this State, and I believe it exists to this
day, but it has recently been more inactive than it used to be. I do not remember
now of any outrage of that sort, particularly that has made any stir in the comnumity,
since the one that occurred up in Calhoun Countj-, of which Jacksonville is the seat
of justice. It used to bo called Benton County, but it is now called Calhoun.
Answer. Well,

sir, I

I believe that such

Question. When did that occur ?
Answer. That occurred within the last twelve months, I think not over six months

ago.
Question. W^hat was the nature of that outrage ?
Answer. There were some live or six or more people killed by what they called a
raid of the Ku-Klux. There was one or two of them, I think, white people, and the
others were colored iieople; it occurred in Calhoun County. I do not know of any
extended matter of that sort since that time, though I have heard of things of that
sort of more or less moment since that time.
Question. What effect in arresting these outrages has the passage by Congress of an
act approved April 20, 1871, entitled "An act to enforce the provisions of the fourteenth
amendment to the Constitution of the United States, and for other purposes," had, in
your opinion ?
Ansiver. Well, sir, my impression now is, that whether caused by that act or not,
there has been, i^erhaps, a fewer number of that sort of outrages committed since than
was in the habit of being done before that.
Question. What eflect have the recent prosecutions and convictions in North Carolina,
in the district court, presided over by Judge Bond, had iu arresting these outrages ?
Answer. Well, sir, I do not know that I have heard of auy particular outrage since
these trials were had.
Question Have these trials been the subject of frequent conversation and comment
in your part of the State ?
Answer. Well, sir, I think I can safely say that they have, although I have not, for
some time, been as familiarly associated Avith the people as I was before I was upon
the bench. I have lived a more retired life since then than I did before. I think it is
very likely that those trials in North Carolina have had more or less influence upon
the people iu this country. Hale County, Greene Couuty, Sumter County, and Pickens
County, from the information that has come to my knowledge, have been very bad
counties for outrages by what are called Ku-Klux.
Question. Have you heard of the case of Dr. Blackford, in Hale County?
Answer. Yes, sir.
Question. Are yoti acquainted with Dr. Blackford ?
Answer. Yes, sir; he was a member of the constitutional convention of which I was
a member in 18G7, I believe the fall of 18G7.
Question. Is Dr. Blackford a man of good intelligence?
Anstcer. Yes, sir he is a man of very considerable intelligence.
.

—

;

Question.

What

is

his character, so far as

you know

?
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Answer. Well, sir, I knew he lived in that part of what is Hale County now, formerly
forming part of Greene Connty, immediately south of Tuscaloosa. I did not know a
great deal of Dr. Blackford before he was a member of that convention I merelj^ knew
there was such a man, who lived in Greensboroufjh, in what is called Hale County now.
He was a member of that convention with me he is an intelligent man, and said to
be a good physician.
Question. What was his standing in that convention?
Answer. Very fair he was an active, intelligent member of it. I know from reputation that ho was judge of the probate court in that county. There was what they
called a raid in that county in which there was considerable mischief done. I suppose
the main object of it was to get hold of Judge Blackford. However, I understood that
ho received intimations a few moments before his escape, from some colored man. He
escaped ; went from his house and secreted himself, and avoided being cajjtured or
;

;

;

taken.

Question. What was his standing as a judge ?
Answer. So tar as I know, ho was an intelligent, upright judge. I know nothing to
the contrary he was an intelligent man, certainly.
Question. What do you know of the disposition on the part of the old rebel element
in the community to blacken and defame the characters of Union men who have taken
ofBce under the new constitution of the State of Alabama ?
Answer. Well, sir, in my opinion, such men have been greatly slandered and greatly
abused and evil entreated in that respect. Some of them have suffered violence.
Judge Blackford is one of these cases. Ho resigned shortly after that raid, as they
called it, vipon Greensborough he was probate judge; I do not think he resides there
now. I understand he has some employment under the Government, some agency or
something of that sort I do not know exactly what it is.
Question. Do you know of an instance Avhere an office-holder under the Federal or
State government, of known Union sentiments, who is bold to proclaim them, and who
advocates the tenets of the republican party, who has rscaped defamation and persecution at the hands of the rebel element f
Answer. I know of no considerable man of that party that has. No doubt there are
such persons who have not but it has been so general that I am not prepared to say
that I know any one of any considerable reputation that has escaped.
Question. I wish to call your attention now to the purposes of this organization that
you have described, so far as you have been able to form any opinion, either from your
own personal knowledge or from information derived from others, whether one of
these jiurposes is to drive from the country olijectionable persons.
Answer. Whether that is the purpose of the organization or not, I know it has had
the effect to do so, either to drive from the country or to drive from their neighborhoods a great many men. It seems mostly to have been directed against the colored
population. They have suffered much more than the whites who are of republican
sentiments.
Question. I will ask your opinion, whether one of the purposes of this order is to
influence negroes in votiug induce them to or deter them from voting ?
Answer. I believe it is, sir. I am told that it has had that elfect.
Question. 1 will ask your oi^iuion whether it is one of the purposes of this order to
promote the success of the conservative or democratic party whether it is also one of
the purposes to obtain for the democratic party the political control of the State and
the possession of the offices
Anszcer. I am perfectly persuaded that the main object is to accomplish that end.
Question. What effect has this terrorism exerted over the negroes had in causing
them either to abstain from going to the polls at all, or to induce them to vote the
democratic ticket that would not voluntarily have done so?
Answer. I am perfectly persuaded that it has kept hundreds and thousands from the
polls, and that it has induced, under fear and terror, many of them to vote the demo;

;

;

;

—

;

°'

cratic ticket.
Question. What is yoxir information and belief as to the employers seeking to control
the political action of the colored jjeople by threats of turning them off of the land or

other coercive means

?

Ansicer. I have no doubt that means have been very extensively employed for the
purpose of preventing them from going to the polls and controlling their votes, if they

did

so.

From your knowledge of the negro and his sentiments toward the party
which freed him, what proportion, if amy, of the colored voters would, as a matter of
choice, vote the democratic ticket, if no coercive methods were employed to induce
him to vote that way ?
Ansicer. I do not believe one ia a hundred, if one in five hundred, would vote the
democratic ticket if he were left entirely free to exercise his choice, without fear
Question.

of molestation or injury.
Question. Well, judge, having described the disorders which prevail in some parts of
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and the inability of the courts to prevent or punish them through grand and
committee desire your opiuion as to how the evil is to be reached and
cured whether further legislation is required, aud if so, of what character ?
Well,
sir, it is very difficult and iierhaps imi^ossiblo for a man to come to
Answer.
any very accurate conclusion upon that subject. My opinion is that it can never be
cured substantially by means of the civil law. It is m\' opinion that nothing but militavj law will ever do it. My reason for this belief is, that I do not think you can ever,
as a general thing, get grand juries, organized as they are in this country, where there
will not be in that body a sufficient number to preveut indictments from being found.
Question. Have you any doubt at all that if the community in which these outrages
are committed made an earnest and united effort to discover the perpetrators and bring
them to justice, they would be successful ?
Answer. Well, sir, if you confine that to the republican people in the country, I do
not believe it is possible to do it and I do not believe that there is any hope that the
democratic portion of the community will ever sj^mpathize aud act with the republican
tlie State,

petit juries, the
;

;

party for the purpose of accomplishing that end.
Question. You do uot catch the exact iioint of my inquiry, which is this Whether,
if the democrats were to combine aud earnestly endeavor to put down these outrages,
thej' could be stopx^ed ?
Answer. I believe they could, because I believe that those generally who do the actual
mischief are the inferiors, who are operated upon by higher spirits that are uot soo[)eu
aud manifest to tlie world. I believe myself that iu Tuscaloosa County, aud in Hale
aud Greene Counties I speak now from information, and not from personal knowledge that a verj' large proportion, a very large majority, of what arc called the democratic people in those counties, either actually belong to or sympathize with what is
called the Ku-Klux Klan ; and so long as that is the case, I do uot believe it is i^ossible
:

—

—

to do it.
Question. Would there, iu your opinion, judge, be any practical difficulty in making
fresh, vigorous pursuit after these bodies of disguised men, aud o%^ertaking one or more
of them, aud arresting them, and bringing them to justice, if the good meu of the community were earnestly to attempt it ?
' Answer. I have no doubt they could be arrested, and I have no doubt the organization could be broken up ; but the difficulty is that too many of those who are called
opinion, members of that organization. I bethe good men of the country are, in
lieve there is such an organization, although I do uot know it by any personal experience or knowledge; but I have every reason to believe, and do believe, that such au
organization exists, and that a very large proportion I think I am safe in saying
much the largest proportion of the democratic people of the country either actually
belong to or sympathize with that organization.
Question. What is your theory as to the cause of these outrages upon the colored
people ; do you thiuk that the principal object is to control their political action, or is
it to crush out every sort of independence '!
Ansivcr. Well, sir, I thiuk perhaps it is both, but mainly the first.
Now I feel it
duty to say that there are a great many good men among democratic people, who I do
not believe sympathize with the Ku-Klux organization a great many. But
fears
are that a majority of those who are called democrats do sympathize with it, and many
of the most intelligent of them are members of that body, and are the managers and

my

—

—

my

—

my

controllers of the mischief that is done through its iustrumeutality.
Question. Do you think that at this time any man would be safe who set himself
earnestly at work for the purpose of coiTccting these abuses, discovering the perpetrators, aud causing them to be indicted and puuislied? Would he be safe in that
effort

?

Answer. I do not believe he Avould and if he suffered no personal indignities or
harm, I do not believe that one, or that a good many, could accomplish it, unless the
great body of the people of that political sentiment should earnestly engage in it.
Question. There is another point upon which the committee desire your opiuion, aud
that is this what number of men, say in Tuscaloosa County, are disqualified from
holding office under the fourteenth amendments There has been a great variety of
opinion as to the number of meu iu the State of Alaljama who are disqualified.
Answer. Well, sir, my opinion is that it is supposed many more are disqualified
thau really are. I do not believe the number of those who are actually disqualified is
as large as it is generally sup^iosed.
Question. Take Tuscaloosa County, for example what number do you suppose iu that
;

:

;

county are disqualified

?

Anstver. Well, sir, it is a mere impression or judgment of mine, aud not that I have
any particular data from which I can speak I do uot believe there are a vcvy great

My

many

;

opiuion is that there are comparatively very few.
that are, disqualified.
Question. Certain lawyers of Madison County express the opinion that five hundred
men were disqualified iu Madison County.
Answer. I canuot believe that in Tuscaloosa there is anything to be compared to that.
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I

caunot believe

tliat

there

is,

iu all of that county,

and

I

do not

know

that there are

fifty.

Question. What effect, if auy, in your judgment, wonld the removal by Congress of
these political disabilities have in arresting and iu putting a stop to these outrages
upou person, life, and property which you have been describing ?
Answer. Well, sir, it is my opinion tliat it would have veiy little, if any.
Question. So far as your iufurmation extends, has not Congress been very ready to
remove these disabilities wherever applications have been made in good faith, and tlie
iierGons making these apiilicatious have professed reiientauce for their crime of going
'
into tlie rebellion ?
Answer. I do not know that I am apprised of a single instance in which it has been
refused, where a proper application has been made for that purpose.
Question. Do not these men who are disqualified at present claim that Congress
should, as a matter of duty, remove these disabilities without their petitioning Congress ?
Ansiver. Yes, sir; they seem to manifest that as their belief, that it should be done.
Question. How are the offices in Tnscaloosa County at this time filled generally, by
republicans or democrats, commencing with justices of the peace and rising in the

scale

f

Answer. Well, sir, I am not able to speak with any degree of accuracy upon that
My opinion is that there are a great many justices of the peace of that class.
Among higher officers there arc not so many of them, and consequently there are fewer
of them. Our present sheriff and last sheriff are democrats; our probate judge is a
republican passes for a republican onr commissioners of roads and revenue, forming
what is called the commissioners' court, arc I do not know that I know who they are
iu the county, and I am not able to si^eak on that subject.
Question. It has been said, and it has been argued, that if the democrats were allowed
to hold the possession of the offices in the State they would inspire such confidence in
the community, and there would be such cordial co-operation on the part of the community in aiding them in executing their offices, that these outrages would be stopped,
that these disorders would cease, in case the offices were filled by the old resident citi»
zens of the country ;' what is your opinion upou that subject ?
Answer. It is rather a difficult question for me to answer; I can only answer it according to the best of my opinion upon that subject. I think it is very likely that if
they were permitted to enjoy all the offices iu the country and have their own w^ay
but I do not believe it
politically, perhaps there would be fewer of these outrages
would make tliem any more friendly to those who are republicans, either white or
black. There might be fewer outrages, perhaps, but I do not believe it would restore
the friendship or confidence of that class of people in the other. If the democratic
party had the entire government and all the offices, I think it is very likely there
would not be so much violence in the community, perhaps, as there is, though I am
not able to say; it is mere conjecture upon my part I cannot tell anj'thing about it,
really.
If they were secure in their places, and secure of maintaining themselves permanently, it is very likely that they might be more or less satisfied with that but I
think any serious oiii^osition to that would have precisely the same influence that is
now being experienced in the country.
Question. How are northern men of republican faith welcomed iu your community
when they come down to settle, if auy such instances have occurred ?
Answer. There are comparatively very few in the inmiediate circle of my acquaintance. My opinion is that that species of immigration is not encouraged, and I do not
think they are treated with anything like the same respect and courtesy that others
are who have lived here always and are of different sentiments.
Question. Do you know of any discrimination being made in the community iu matters of business, iu matters of professional employment, between men of different politisubject.

—

;

—

;

;

;

cal faith

?

—

Answer. I do not believe that any professional man I do not speak of the clergy
now, for I do not know so much about them but the other two professions, that of
medicine and that of the law I do not believe, unless v.ith rare exceptions, that a
rexjublican of that profession could make a living here; nor do I believe a mechanic
could successfully make a living.
Question. How would it be with the men who engage in the business of selling goods

—

and merchandise

;

?

Answer. I think there Avould be a very great discrimination made against them. I
the most of our merchants from abroad with us are foreigners what are called
Jews sometimes. I think they are suffered more than native-born American citizens
from the faithful States would be. I think there is great discrimination made. I do
not think a northern man that was a republican could successfully contend against
thut influence in the comnmnity in which I live at all.
Question. Do the foreigners, when they come among you, find it to their interest, as
a general thing, to affiliate with the democratic party f

know

—

;
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Ansioer. Well, sir, I have miugled so little, siucn I have beeu on the bench, witli pomatters and political men tliat I am not able to say how they vote. My impressions are, however, tliat many of them vote the democratic ticket, especially the Irish.
litical

By Mr. Blaik

:

understand you to say that there is great bitterness exhibited and
discrimination made against those persons, socially, who act Aviththe republican party
in this State ?
Answer. I believe there is, sir.
Question. Do yon think you have suffered yourself from that discrimination ?
Answer. I am satislied that I have. I know. General Blair, that in my social intercourse and, for myself, I have tried to live a quiet, peaceable, harmless life I am satindeed, I do not think I am mistaken in saying I know that I am not rated as
isfied
I was before the war. It very often happens now that men pass mo witliout even
speaking to me men that I have known for years and years. I know of no other cause
to attribute it to, except mj^ position and my political sentiments.
Question. Are you conscious, judge, of any resentment on account of this social discrimination against you ?
Answer. Well, sir, I can only state what I have experienced. I know that I am not
treated with the same kindness, the same familiarity, and the same respect, apparently, whatever they may have inside, that I used to enjoy in the community in which
I have always strived to live a quiet, peaceable, harmless life myself, and
I lived.
never intended to give any oftense or occasion any ofteuse to anybody, either politiotherwise.
Now, I have always been, when I came to this State and since I
cally or
have been here, wliat was called an old-fashioned federalist. I was raised bj^ my federal father, and I have always acted in the minority, so far as I have acted at all, since
I have lived in Alabama, with the exception of since the rebellion commenced. I voted
generally with the whig party during the time of the whig and democratic parties. I
have sometimes voted for democrats. I always made it a matter of conscience not to
vote for a man of my political sentiments if I thought ho was a bad man, and I have
frequently voted for denjocrats in preference to such men, and I would do it again.
Question. That is not exactly responsive to the question which I asked, if you will
Qiu'stio}).

Judge,

I

—
—

—

—

—

pardon me.
Answer. Will you please repeat it, general ?
Question. I asked you if you were conscious of any resentment toward the peox^le
among whom you live by reason of this social discrimination against you.
Answer. Yes, sir, I think I am I think I am the subject of it myself, and I am satisin Union sentiment.
fied otliers are who symiiathize with me in political sentiment
I am satisfied that the merchant, Mr. Woodruff, who lives in Tuscaloosa aud who has
been a merchant there for forty-odd years I am satisfied that his trade, wliich was a
prosperous one up to the time of the war
Question,. I am afraid that I have been obscure in the manner in which I put my
question. You do not seem to comprehend the poiut of it.

—

;

—

Answer. I will try

to.

Question. I will ask you if yon are conscious of any reseutareut in your heart against
those who yoiT think have treated you badly since the war?
own heart, General Blair, I would not injure the hair of the
Answer. If I know
head of a man who has treated me in tha.t way. I wish them all well, and I have tried
to treat them well. As far as I know myself, I do not harbor any resentments of that

my

sort.

—

—

QnesUon. The question was suggested to me by what I I may be mistaken but
I considered the very harsh tone of your criticism upon those who were engaged
in the rebellion, and as to their present feelings toward the Government, .and as to
]nauy of them of most respectable standing being in this Ku-Klux organization.
Ansxrer. I believe, from the very bottom of my heart, general, that a very large portion of that class of people have either sympathized with, or been actual members of,
that organization.
Question. And that they are all now relentlessly hostile to the Government ?
Answer. No I do not say that. I say that there are some highly respectable, and perhaps many democrats who do not lend their countenance to anything of that sort
but I think a very large majoi'ity of them do sympathize with that organization, and
I think a very large majority do not only despise, but wish evil to the Government of
the United States.
Question. May it not be, judge, that you have mistaken the sentiment among these
people, of grief for the condition of their country, which luis been overridden by
strangers, and plundered by them under this reconstruction law and the administration of the State government here, hostility to its administration for hostility to tho
Federal Government, or hostility to the institutions of tho country ?
Answer. I am not sure that I get exactly the drift of your question now, general.
I ask you if you may not bo
Question. I will endeavor to make it plain to you, sir.

what

;
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mistaken in taking the evidence of hostility toward those who have been thrust upon
them in office liere, strangers, and men who do not have the confidence of the people,
and to their administration of the State government, by which the people have been
plundered in the State and county governments whether that hostility may not

have been mistaken

—

for hostility

toward the Federal Government, and the institutions

of our country ?
Answer. I am persuaded that it has not.
Question. You are well aware, doubtless, of a very deep-seated hostility to those who
have been thrust into office here by the Federal Government, and at the point of the

bayonet

?

Answer. I am not apprised that there have been any such officers here that have beoa
thrust here by the point of the bayonet.
Question. I am glad to hear you express yourself in that way.
Avswei: I do know I think I know that there have been, perhaps, quite a number
of what you would call bad men who have come among us, not strangers, as you would
call, to the Government, but from other parts of the Union, from that portion of it that
was attached to the Union side. They have come here. They are called carpetbaggers. I linow that there is a great prejudice in the community, especially the
democrats, against that class and I am free to say, general, myself, that I did not
approve of the course pursued by a great many of that class, although they form exceptions to the great body of the class of people who have come here. There are some
of them I have never had any respect for myself, that I did not think came here for
good motives or good purposes. But there are a great many of them that I believe did
come here with sincere, honest, good purposes, to make this country their home, and
desire to participate in the government uj)on honest, fair, and just principles, without
any inteutiou of oppressing or injirry to any part of the old settlers or old citizens that
were living here. It is not to be expected, I suppose, that in a time like that which
we have passed through, there would not have been, more or less, bad men coming
among us. There have been, I have no doubt, many of that sort here, and many of
them are here yet. I confess myself that I have not been gratihed, I have not been
satisfied, by the course pursued by a great many of that class of people.
Questio)i. You said that this State government was not forced upon these iieople at
the i)oiut of the bayonet.
Anszcer. No you did not ask me that question.
Question. You stated, in reply, that you were not aware of any government forced
upon the people here.
Answer. No I did not say government.
Mr. EiCE. Any officers.

—

—

;

;

;

The Witness. Any officers.
Mr. Blaiii. Then 1 will ask you the question whether the election of all the State
officers, from the highest down to the lowest, was not deiiendent upon the adoption of

the present constitution?
Answer. I do not know that there would have been any of these officers here if that
constitution luid not been adopted I cannot tell.
Question. Do you not know that by the terms of the act of Congress under which it
was submitted that constitution was rejected?
Answer. I know that there was not the number of votes required for its adoption,
according to the letter of the act of Congress. I know there was not at least as I
know everything else of that sort that there was not the majority that the act
required.
(Question. Then do you not know that it was placed uxion the people of the State by
a subsequent act of Congress and the peoi^le of the State were compelled to accept it
;

—

—

by

force ?

Answer. I do not know of any force being used, in the proper sense of the term of
that kind. I know it was adopted by Congress under what I understand to have been
and to be a provision of that act.
Question. Did not you and everybody in the State know that when it was thus
adopted by Congress it would have been ijut in force in the State by military power,
if necessary?
Answer. I do not know that. I think it is very likely it would have been, though
I do not know anything about it.
Question. You do not know that Congress was prepared and ready to enforce its
acts, then ?
Ausiccr. I suppose they were.
I take it for granted that Congress would enforce
its acts.

Question. Then does not that meet the question which I asked you, and to which
you were disposed to say you did not know that this was put in force by the
authority and power of tlie Government ?
Ansu'cr. It was put in force by the power of Congress; I admit that; buti do not
admit that it was put in force by the bayonet.

—
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Nor the kuowledge that the bayonet would

follow, if necessary, to

put

it

Answer. No, sir; I do not know anything about that. I do not know what would
have followed. I think it would have been the duty of the Government of the United
States to have carried their policy, when once adopted, into effect.
Question. It was under that constitution, and only by means of that constitution, of
the enforcement of that constitution by an act of Congress, that all the State officers
took their places, was it not?
Auswer. I suppose it was. They did not qualify, I understood, until after that act of
Congress was passed. I was not qualified myself until that act of Congress was
passed. I think, perhaps, it was passed in June, and I qualified in July. I do not
remember accurate as to dates I may be mistaken as to the particular date.
Qitesiion. That is not necessary.
Answer. I know I was qualified about the middle of July. How long it was after
the adoption of the act of Congress I cannot say.
Question. Do you not know it to be a fact that the great body of the white citizens of
this State, nearly all of whom are democrats, felt themselves outraged that Congress
should have failed to keep its faith as expressed in the law by which that constitution
was submitted to the people of this State ?
Answer. I am not aware, General Blair, that Congress failed to keep its faith. I
have no knowledge of that, sir and more, I do not believe it did fail. If it did, I
have no knowledge on that subject.
Question. Did not Congress pass an act by which they said that the constitution
should be submitted, and" if it did not receive a majority of the votes of the qualified
voters of the State it should be regarded as rejected!
Answer. If you will produce that act you will find that there was a power left in
Congress to adopt that constitution whether there was a majority or not. If you wiU
have that act brought here you will see that that is the case.
Question. Why did they, then, go through the empty form of submitting an act or
constitution which they reserved the power to enforce, whether it was accepted or
;

;

rejected

?

—

Answer. I suppose that when that act was passed aud I have always thought myself
it was a very impolitic feature in the act— I suppose that Congress believed that the
democratic party would act in good faith in relation to that law, and come forward
aud vote themselves, and permit'others to vote without undue inllueuce but they did
not do that. General Blair. The democrats rn Alabama, and I suppose in other States,
though I do not know so much about that determined that they would not vote at
all, and did not vote as a body; they refrained from voting, and used every influence
within their power to prevent others from voting. I know they used, as I verily believe, a very prejudicial iufluence upon the colored voters of the State, and prevented
many of them— I have no doubt thousands and thousands of them, that would have
voted for the adoption of the constitution— from voting for it. I believe that if there
could have been a fair vote of the registered voters of this State at the time it was
submitted to the people, without any influence operating upon them, that constitution
would have been adopted by more than three-fourths of the registered voters in the
;

—

—

State.
Question. That is, a majority of the people ?
Most of this, general, is a matter of opinion or judgment on my
Ansioer. Yes, sir.
part, because I cannot know many things.
Question. You thiuk it was bad faith in the democrats not to vote?
Ansicer. I do.
Question. When Congress said to them that the constitution, if it received a majority
of the qualified vote, should be adopted, and if not a majority, should be rejected?
Ansioer. I do not think that was what Congress said.
Q-ueMion. Well,

what did Congress say

—

?

—

Ihave not the act before me is, that Congress reserved
A7tswer. My understanding
to itself the power to judge of this matter, whether there were any undue influences
used, by which undue influences the constitution should be rejected. If they were
satisfied that such a thing had happened, they reserved the right of declaring in its
favor themselves. That is my recollection about the act. If you have it here, 1 thiuk

—

find it not that I remember the words
Question. You think Congress meant to iday the game of " heads I win, tails you
lose ?"
Answer. No, sir ; I do not believe any such thing. I believe Congress intended to act
fairly in relation to this matter and I think it was the great spirit, and mistaken
spirit of fairness on the part of Congress, that ever intUiced them to put that fairly in

you will

;

the

bill.

By Mr. Buckley
Question.

:

Did not Congress

alter that feature of the hill

?

Just as soon as the elec-
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tiou was held and Congress found out that tlie democrats were not acting in good faith,
they changed the hxw and required them to vote.
Avswer. I do not remember abont that now, Mr. Buckley. I liuow, General Blair,
that every effort was made on the part of the democratic party, as a party probably
there were exceptions by abstaining from voting themselves, and preventing those
that they could exercise influence over, and mainly those who were colored voters from
voting for the constitution. I do not know, personally, but I have been told and
understood by general information, that many means were used to prevent the colored
people from voting. In the neighborhood that is called the " Foster settlenaeut," in
Tuscaloosa County, where there is perhaps a larger body of colored people than any
other part of the county, on the river, as it lies on the opposite side of the river from
Tuscaloosa, they had to cross to come to Tuscaloosa to vote, crossing a ferry called
"Foster's ferry;" and I have been credibly informed, and I have no doubt of the truth
of it, that hundreds of tlie black people who wanted to come to Tuscaloosa to vote
were refused to be put across the river by the man who kept the ferry, who was a
democrat, and consequently they had not the opportunity to vote. I know another
thing that you, perhaps, may not know, for it may not have extended over the whole
country, that that election came on iu one of tlic most inclement times, perhaps, we
have ever had in this country, which prevented thousands from going to the polls.
Another reason Avas, the colored people were exceedingly poor and destitute of the
means of conveyance, except on foot. Thousands of them were therefore unable to

—

—

get to the polls.

By

Mr. Blair

'
:

of the fact that a great many such excuses have been made for
the want of faith, or failure to keep faith, on the part of the Government and I have
been advised since I have been in the State, and before, and I presume that you are
aware of the fact also, that hundreds of negroes voted again and again at the various
polls that the registrars of voters were themselves candidates for office throughout
the State, and that hundreds and thousands of men who were not qualitied to vote by
age and for other reasons were put upon that list. That has been testified to here by
republicans in this town.
Ansiver. Well, sir, I cannot help it if it has been testified to; I must say, from the
very bottom of my heart, I believe that, with a very few exceptions, that is untrue.
Question. You believe it to be untrue that the registers of elections vv'ere themselves
candidates for ofUce f
Answer. O, no.
Question. Throughout the State?
Answer. I do not know anything about that but I do not believe it. I do not know
that they were or were not. I have no infornnition on that subject. I think it is very
likely and I will tell you my reasons why I think it very likely perhaps many of
It
'the colored jieople that would have voted might not have been over twenty-one.
They very often do
is very difficult to tell when a negro is twenty-one or that he is not.
not know themselves. They are an ignorant x)eo[)le, and their age is a thing they
perhaps know less about than anything else. I think it is very likely that many did
but I should not
"vote who were under age.
I do not know of a single instance, sir
be surprised if such was the case.
Question. If the i>ersous who wanted to give their votes were at the same time registers of the election and judges of the election, there would not have been any very
great scrutiny ?
Answer. I do not know anything about that, general. As to my own county, I do
not know a single instance of anything of the sort.
Question. Mr. Hale, who lives in this place
Ansiver. I know Mr. Hale.
Question. And who is a republican
Answer. I know that.
Question. Stated that the election which took place in this county upon that occasion
was the most disgraceful scene of fraud that he ever witnessed in his life.
Answer. I do not know anything about that l)ut as for my own county, so far as I
know, or believe, generally, there was nothing of that sort took place more than ordinarily takes Y)lace at an animated election.
Question. It is iu testimony here, and I believe in regard to everyplace in which this
committee has taken testimony in this State and in the counties about which testimony
has been taken, that the registers of election and judges of election were themselves
candidates at the same election.
Answer. I cannot say whether they were or were not.
Question. Will you undertake to deny that, in the face of the evidence which we
Question. I

am aware

;

;

;

:

;

;

;

have taken

?

Answer. I do not deny anything about it, because I do not know. I will tell you,
have never participated in any one election in any way since I have been on
the bench, except simply to go c|uietly to the polls and cast my vote.
Question. I did not understand that you were on the bench at that time.

general, I

—
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Answer. I was not on the beucli at the time the constitution was voted for, but I
took no part to control that election. I went quietly to the polls myself, and voted,
and did no more.
Qncntion. Then you are not very competent to testify as to these facts about which
you have been speaking?
Answer. If they had prevailed to any considerable extent in Tuscaloosa I think I
would have heard of it. I liave no knowledge that such a thino^ took place there. Indeed, I cannot remember now who were the registers of voters there I do not remember even that.
Question. I was not speaking as to Tuscaloosa.
Answer. Now, I cannot tell anything about outside of Tuscaloosa.
Question. Then why do you profess to give your opinion here that a very large majority of the people would have voted for the constitution ?
Answer. I said " of the colored people."
Question. But they do not compose the entire body of the people of the State?
Answer. No; but I believe a very great many of the poorer classes of white people
the more ignorant, who were most easily controlled and operated upon would, many
of them, have voted for it if it had not been for the influence used not that I know it
j)ersonally outside of my own county, or perhaps inside of it; but I am satisfied that
such was the case, from information that was common at that time.
Question. You speak of influences.
Answer. Yes, sir.
Question. I want to know if influences of certain kinds are not very jiroper to be used ?
Answer. Yes, sir.
Question. And especially upon those who are so ignorant as not to understand them;

—

;

selves

'!

Answer. Yes, sir if there is an honest effort on the part of any one to give honest
information to ignorant voters, it is praiseworthy but where there is an eifort not of that
character it is greatly prejudicial, and I think there was a great deal of that used by
the democrats in that election.
Question. And none at all used by the republican party ?
Answer. I did not say that. It would be very strange if there was not, among the
republicans, or any party, more or less who did that. But I do not think, as a body,
there Avas anything to be compared on the part of the reiiublicaus to what was actually done bjr the democrats.
Question. You think the militarj' officers who were running here as candidates for
Congress at the time did not make every exertion ?
Ansiccr. I do not know of any military officers of that sort (who were military officers then) that were running. I know of some who had been military officers.
Question. You do not know that a military officer was elected from this district for
Congress, and took his seat on the admission of the State ?
Answer. This is in Tuscaloosa district, is it not ?
Question. This is in Hay's district.
I do ilot know whether it is in Tuscaloosa district or not.
Ansiver. I do not know. The first Congressman elected under the present constitution was the present member, I believe.
Mr. BuCKi.EY. No; it was Major Pierce; but he had been mustered out more than
two years before that election.
The Witness. I did not Jiuow. He lived in that district. He was stationed while in
the Government employ down at Demopolis.
;

;

By Mr. Blair
He Avas here on duty in the Freedmen's Bureau at the time of his election.
Was he the officer who superintended the appointment, and did appoint, the registers
of election, and who removed from here, in the line of his duty, to Mississippi ?
Answer. I do not know anything about that. I know he Avas called Major Pierce.
That is about all I know about him. I haAC met Major Pierce, aud I formed a Aery
faA'orablo opinion of him as a gentleman, and I am inclined to think he Avas a consci:

Question.

entious Union man.

He had

that appearance.
you just at the time as to his character, aud whether
he was an amiable man, or clever gentleman, but I was questioning you as to his milQuestion. I Avas not questioning

itarj^ status.

Answer. I do not

know anything about

it.

Question. And his supervision of the election in this district ?
Answer. I only knoAv he Avas called Major Pierce.
Question. Do you know a man by the name of Callis Avho was in

Freedmen's Bureau,
I

avIio

was elected to Congress ?

the Army, and

Answer. He was elected, from my information, from North Alabama. What he was,
do not knoAv. I ncA'er saw him that I know of.
Question. I expect his constituents kucAV as little about him as you do.
Ansiver. I do not know how that is.
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Question. It is shown satisfactorily by the record that he was an officer when elected
a niemher of Congress, and after the rejection of the constitution according to the
terms of the act of Congress, he removed into Mississiiipi and -went on duty there.
Answer. I do not know anything about that subject. I never heard it stated before.
I can say yet, General Blair, I have never been into, although I have lived here going
on 48 years, I have never mingled with jiolitics. I have always been a quiet man in
that respect. I never was a candidate for any political office in my life never. I cau
say, perhaps, what very few can say I never went to a i^olitical gathering called
stump-speaking in this State, in my life never. I do not say I never heard a stumpThey are sometimes made in the court-house made after the adjournment
speech.
of court on the first day. I have sat by and heard such things. As for going away
from home to a political gathering of that sort, I never did it in my life.
Question. It is very praiseworthy.
Answer. I do not know whether it is or not but I must say I never admired the
mode and manner of electioneering in this southern country. It was not like what it
was where I came from when I left New York but I am told it has mightily deteriorated since then that there is a great deal of stump-speaking there now. That is very
common in the Southern States. But when I left that State, if a candidate had ventured to appear in public on the ground on election day, I reckon it would have
greatly impaired his chance of election. I never witnessed anything of the sort.
Never witnessed a stump speech in that State in my life. I left in 1824.
Question. What State was that ?
Answer. New York. It has become, since then, I am sorry to say, politically of a
character that I do not admire by any manner of means, in that respect, and in many

—

;

—

—

;

;

;

others.
Question. I suppose all these are matters of taste ?
Answer. Yes, sir ; a great deal so. What suits one man's taste is rei)ugnant to and
does not suit another.
Question. You had no hesitation, though, in taking office after the constitution was
tlefeated under which you were elected f
Ansicer. I do not admit that it was defeated, General Blair, in the first place. I
must say to you, though, that I did not seek the office, and I was not present in the
convention when I was nominated. I declined to go to that convention, or caucus, or
whatever you please to call it. I did not approve, and so expressed myself, of the
election of the officers at the same time that the election for thQ ratification of the
constitution took place. I was utterly opjiosed to all of that sort. I was utterly
opposed to electing public officers at that time. I wanted the constitution submitted
to the j)eople by itself, on its own merits solely. I did not desire any office, and did
not know that there was any. I had no information. I had no idea I was to be nomielection, either dii'ectly
nated until I was nominated. I took no means to procure
or indirectly. I never, so far as I know, electioneered or expressed a desire on the
subject. If I ever did, it Avas that I did not want the office, and I do not want i*

my

I wish, myself, I never had had it.
Question. O, well, we are all opposed to having office.
Answer. 1 cannot say how that is as to everybody. I can say honestly, myself, that it
is not a thing I desire.
Question. Yon have stated that your feelings were of the kindest possible in their
character toward the people of this State and in view of that fact, I wish you to

to-day.

;

review the sentiment which you have uttered, and ask your well-considered opinion
upon it in regard to the declaration that the peoide of this*State have not softened in
their hostility toward the General Government.
Answer. I do not believe, as a body, as to those who were instrumental in bringing
about the rebellion, that they have. I say that from my heart.
Question. And you do not know of any policy that would cause them to be less hos-

the Government f
Answer. I do not know of any policy, unless Congress would just give up to them,
and let them have control of the Government, and do as they please. There is nothing
else, in my opinion, that would do it with that class of people of whom I speak.
Question. You have stated that they expected confiscation, and would have willingly
surrendered their political privileges to have saved their property at the time of the
surrender ?
Answer. Their property and their persons. I say it ; and I think I say it upon what
is, to my own mind, altogether satisfactory.
While the war was going on. General
Blair, I was substantially an outcast among my own people. My associations were
avoided, and I was treated with all sorts of contumely. I never, .so far as I know, in
iny heart, returned evil for evil in that respect, and do not now. I would not injure
the hair of the head of any man who was the most violent democrat or secessionist
that there is in the State of Alabama. I wish them all well, but I wish they had different hearts from Avhat they seem to have.
Question. All these democrats seem to be very bad men ?
tile to
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have said that there are a good many

— a good mauy good conscientious democrats, I have uo doubt.

You think they were

Avsicer. No, sir; I

all

of them very ready to injure you ?
I have said that there Tvas a class that

have never said that.

would.
Question.

You

state that

you were entirely avoided by the people here, and treated

with contumely ?

Ansicer. I did not say entirely.
I had some personal friends Avho have known me for
a long time, and they did not, as I told you, want to see an old manlike myself injured.
life to that feeling anion"- my personal friends, who
I believe I owe the escape with
were democrats. I honestly believe I would have been saCTificed, if it had not been
ftxvor.
for this influence that operated in
Qnesiion. There were a great many just sucli men as you are, and none of them were
sacrificed ?
Ansicer. I do not know that there were a great mauy such as I was.
Question. There are some in this town ?
Ansicer. There were.
They were comparatively few, and they were very quiet like

my

my

and said very little.
Through the northern

myself,

jiortion of this State it was an almost universal Union
party ?
Answer. We had very little information of the condition of North Alabama. I was
not there during the history of the war. After I went to the supreme court in Montgomery I got there a few days after the act of secession passed, aud I atteuded that
term of the supreme court, and went homo and never left the corporate limits of
Tuscaloosa from that time until the war was over. I staid at home quietly and peacefully went from my house to my office and back. I rarely went out on the street. I
had very little to say or do with the jieople. I knew that my feelings were not in
harmony with theirs, and they knew it. I tried to live as quietly as possible: to live

Question.

—

;

as I could.
Question. Now, I ask you again the question, whether you have not mistaken the
feeling of hostility towards the administration of the General Government, and the
atlministration of the State government for hostility to the principles of our Govern-

ment, and the Government itself?
Ansicer. Every man, General Blair, is liable to be mistaken.
I do not believe that I
mistaken when I say that, as a body, I believe, the democratic party to this day
Question. That includes nearly the entire body of the white people in this State.

am

Ansicer. I mean of those who are leaders, aud were leaders, because, in my opiuion,
there was comparatively a very large majority of the white people of Alabama who
were opposed to secession aud if they could have had an opportunity to have voted upon
that ordinance, would have voted it down by a very large majority if they could
have had that vote free from outside influences. It was forced ujion them, without
having au oiiportunity to say " yea " or " nay." They refused to submit it to the peo;

—

ple.

Question. In that view of the case, in which I concur entirely with you, that a majority of the people, not only of Alabama, but of every oue of the Southern States, probably with the exception of South Carolina, if this ordinance of secession had been submitted to them, aud if they had been adequately protected by the General Government,
would have rejected it
Ansicer. Yes, sir; if they could have been protected, there is uo doubt about that.
Question. The General Government was very efficient if it had chosen to employ its
forces f
Ansicer. In the first place I do not believe the General Government was very anxious

to do

it.

Question.

At what time

?

Answer. Immediately before Mr. Lincoln went into i)ower.
Question. Mr. Lincoln was not in a very great hurry for it, either?
Answer. I do not know anything about that. I never had the pleasure of seeing
Mr. Lincoln.
Question. I want to refer to the question in which you interrupted me before I concluded it, that the majority of the people of this State, and, as I believe, a large portion of the seceding States, were against secession and in favor of the Union.
Answer. I believe they were, taking the common people. It was mostly composed
of the poorer class of people.
Question. But a de facto government was established over them by force of arms,
and the General Goverument did not interfere with its establishment ?
Answer. I do not know that I apprehend what you meau by "force of arms." Do
yon. mean that the rebel portion of the community forced a government upon them ?
Question. Unquestionably I mean that
and it must be true, if, as you say, the majority of the people of this State were against secession.
Answer. There was no force of arms used, that I am aware of, even by them at the
time there was moral force, ijerhaps more than moral force, but no actual military
;

;
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force used for the purpose uutil after the act of the confederate congress for the conscription was passed.
Question. Such a government was, at any rate, established ?
Ansiccr. Yes, sir.
Question.
I

A

(Z«/rtcto

government

?

No I do not admit that it w^as a de facto government.
Question. You did admit it existed.
Ansiccr. I admit it was a rebel government, but not a de facto government in any
views
sense of the term and, if you will look at an opinion I delivered, you will see
upon that subject.
perfectly willing to concur in your opinions about the law upon that
Question. 1
subject. There was a government an existing government?
Answer.

;

my

;

am

—

Answer. Yes, sir; a government that had the power over the people and their property, and did with them jiist as it pleased, and they seemed ])owcrless to resist it.
Question. Under that state of atiairs, with the majority of the people whose hearts
were in favor of the General Government, but an existing government established
over them by some means, I want to know what you think of the act of Congress punishing this entire people for the acts of these leaders.
Answer. Well, sir, I am not aware that they punished the whole people. I do not know
anything about it. I think they Iiave punished very few of them myself, not half as
many as I think good policy required should be punished.
Question. Do you not think it punished those whom it disfi'auchised from suffrage ?
My opinion is that every man,
Ansiccr. They disfranchised themselves by rebelling.
as a rebel guilty of treason, forfeits his privileges under the Constitution of the United
States, except to be tried by a court and jury.
Question. You say he ought to be tried by a court and jury?
Answer. Except to be tried by a court and jury.
Question. That is the thing which was not done to any of them ?
Answer. I am not aware of any trials for treason.
Question. They were punished by legislative enactment, not by trial ?

Ansiver. I don't know what you call imnishment.
Question. I ask you, as a jiidgo of the supreme court of this State, what you think
of any government punishing its citizens without trial?
Answer. I Ijclieve that any man who rebelled lost his citizenship by his treason.
is his treason to appear
Question.
by a judgment of his peers ?
Answer. Where there are but few concerned in it, it can only be done in that way,
Ijut when there is such a rebellion as in this country, it is a matter oiien to the obser-

—

How

vation of everybody.

Question. And you do not believe that it is necessary in that case to try by a court,
and condemn before punishment ?
Answer. Before any bodily punishment, I believe it is either to do it that w^ay or by
some other lawful means.
Question. Is not the dei)rivation of civil rights a punishment ?
Answer. They threw their rights away by their rebellion they spurned them, and
called the United States a foreign Government; and if you will look into their acts
you will see some very strong acts of that sort.
^
Question. I simply wanted to get at your opinions on that subject, and not to controvert them here.
Answer. You shall have them honestly.
they are much bolder and outspoken than those
Question. I am happy to have them
;

;

;

who

Answer. I do not think there is any boldness about it I just speak the honest purposes and sentiments of my heart.
Question. You express the opinion now that a certain class of offenses cannot be
punished here by court and jury ?
Answer. In a great many places I do not believe they can.
Question. And you recommend the military power ?
Answer. I do not recommend anything. General Blair.
Question. You express the opinion that it can onlv be done through militarv authority?
Answer. I do not believe it can not effectually. It may be done partially, as it is
being done in North Carolina.
Question. You would then recommend, or believe that the proper course to be pursued is to take away from the people the writ of habeas ayrpus and give them martial
;

—

law?
Answer. I believe, in all these neighborhoods, counties and districts, where the civil
law cannot be enforced for the protection of the people, it ought to be done. Wherever it can be done by the common law and the courts and jaries, I believe that ought
to be done. I deprecate as much as any man alive, I think, this thing of military law,
unless in case of dire necessity.

'
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Question. And you believe that necessity has occurred ?
Answer. I believe it has in North Carolina, and I believe it has in South Carolina;
and I believe there are some counties in this State in which it would have been better
that is uiy honest, sincere belief. I believe it would have spared
if it had been done
the lives of hundreds and thousands of innocent negroes. I thiidc that what the Government mistakenly believed was mercj' and clemency, has been a great cruelty to
those who have been sacrihced, as those who know much about it down here know
they have been. Hundreds and thousands have been sacrificed that should not have
been and everybody knows, that knows anything about it, that those who have been
sacriliced, with very rare exceptions, in all these political affairs, have been of the
republican party. The democrats have never suffered, unless now and then one has
been killed (as one in Tuscaloosa County) when they were on these raids.
Question. All the republicans are entirely law-abiding, harmless people, well dis;

;

posed ?
but I say as a body they are.
I did not say that
the democrats are just the contrary ?
Answer. I say the democrats, as a iiarty and body, are the contrary.
Question. Well, you are not a man that takes any interest in politics?
Answer. No, I didn't say I did not take any interest.
Question. Have no strong political feeling ?
Answer. I hope I have no prejudice in political feelings. I have political feelings,
and perhaps they are strong, but I trust I am not a prejudiced man.
Question. You do not feel any resentment toward the people ?
Answer. I would not injure one of them if I had the j^ower, unless I had the jiower
constitutionally to do it. I would not even then harm any one, unless he was lawfully
Answer. No,
Question.

sir

And

;

;

proved guilty.

Question. No
with your views of the Constitution, you would find jiower to do anything you wanted to do.
Answer. I hope my views of the Constitution arc conservative and true.
Question. That is a natural hope.
Anstcer. And I think I have been a consistent man, politically, socially, and religiously. I have tried to be I have never been an ultra man in any respect, so far as
;

;

I

know.

Question. No, it does not appear that you are very ultra in asking for the suspension
of the habeas corpus, and various other little things of that sort.
Answer. Yes, sir, such things. General Blair, in crises of the country, become necessary. If it had not been believed that it would be, it would never have formed a part
of our Constitution. I do not suppose it was put in our Constitution for nothing.
war and insurrection?
Question. You think the crisis has arisen
Answer. I think the crisis has arisen. I do not know that such a rebellion could
have been got up and carried on four years without it, if it is possible for such a crisis
to arise if it did not arise then, it has arisen since. But I wish you to understand
that I am not friendly to military law in any case, unless where I believe the direst
necessity requires it the security of the people, and fo4' no other purpose.
Question. I think that will sufficiently appear from your testimony, that you are not
a friend of military law.
Anstoer. Nt), sir; I am not a military man, and never have been.
Question. When were you subpoenaed to appear before this committee ?
Answer. I received the telegram from the committee here, by its sergeant-at-arms,
and I came down here yesterday.
•fche day before I left
Question. You received it day before yesterday ?
Answer. Yes, sir. I like to have been mistaken. My son got it, but after looking
it over carelessly I thought I was to go to Montgomery, and made preparations to go
there.
But before starting I examined it and discovered the mistake.
Mr. Blaik. I asked the question simply to have it noted upon the testimony, in the
minutes, because I was not informed any witnesses were to be called from your county,
and you have been the chief justice has been called and another judge from au
adjoining county. I have had no notice sufficient to enable me to call countervailing
testimony in the time which we propose to stay here. I wish that noted in the record.
The Witness. The telegram advised me that they desired my attendance inunediI did not know that I vras the only man thab
af ely, and I came off" as soon as I could.
had been called from that county.
Mr. Blair. I did not make the remark with reference to yourself. I state that for
the information of Congress, which sent us down here to have an examination of witnesses on both sides of this question. This places me in the attitude of not having the
power to call witnesses. Of course the judge, no doubt, is giving what he considers
the iair view of the case but it might appear different to others not affected by tho
same opinions.
The Witness. It is very likely that those who know nothing about this country and
have not lived in it as I have, and gone through with my experience that strangers,

—

;

—

;

;

;

;
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comprehend the state of things down here and it has often been
a matter oi' wonder to nie that northern, easteru, and western people never did comprehend the character of these people here better than they do.
Mr. Blaih. I expect there are a great many men who comprehend the state of affairs
here as v/ell as you do, judge. I say that with great deference.
Tlie Witness. I have no doubt there are loyal people down here, but they are very
few, in my opinion. What they may do just now, I cannot tell but their experiences
were very slow in progressing, and it was a long time before people could be made to
believe that such things could hapi)en as did happen down here.
Mr. Blaik. I do not propose to call in strangers to the State I proposed to call
But inasmuch as I have not had that privilege, I do not care to
citizens of character.
pursue the cross-examination upon particular subjects which the judge has touched
will
confine
my
cross-examination to the general matters of his testimony.
I
ui)on.

particularly, do not

;

;

;

By Mr. Rice
What is your age ?
:

Question.

Answer. I was boru in 1799, and

am

in

my

seventy-third year.

LivixGSTOx, Alabama, November

BENJAMIN

GLOVER

M.

The Chairman

3,

1871.

sworn and examined.

This witness having been called at the instance of the minority, I
examine him.

:

will ask General Blair to

By

Mr. Blair

:

your residence and occupation, Judge Glover, if you please.
residence ia at Mount Sterling, Choctaw Couuty, Alabama. I

Question. State

am the
Answer. My
probate judge of that couuty.
Question. How loug have you held the position of probate judge?
Answer. I was appointed by the governor I think my commission dates about the
10th of May.
Question. Of this year?
Ansiver. Yes, sir of this year. Previous to that time I was engaged in the practice
of law there.
Question. How long have you lived in Choctaw County?
Ansirer. I settled a plantation in Choctaw in 1858. I moved my family there the 1st
day of January, 1861. I went tliere, I supposed, as a temporary resident until the
war, which I looked upon as inevitable, would close. Prior to that time I lielonged to
the whig party, and I opposed secession and everything of the kind. I retired from the
active scenes, and went to my plantation with my family, where I could bo in peace
and quiet during the war. I supposed it would only continue a short time.
Question. Have you any knowledge of the condition of your couuty as to the observance of law and obedience to law ?
Answer. I am intimately acquainted with the people of Choctaw County there, and in
every part of it. I have lived in the county now nearly eleven years. I have traversed
the couuty in the political canvasses we had there, though not a candidate canvassed
the county, which has brought me in direct contact with the people there and I am
satisfied, from my knowledge of the people of Choctaw County, that there is not a
more law-abiding people in the State of Alabama than the citizens of Choctaw County,
taking them as a mass.
Question. There have been several violations of law reported in your county by witnesses who have testified before the committee.
Answer. There are in that county, as, I suppose, in every other county, some people
who are lawless. I do not know tliem. I have heard of some violations of the law
there, and those violations have been universally regretted by the substantial citizens
of the county those that live there and own the soil. They have done everything
that they could to detect the violators of law there. We have had our probate office
burned set on fire a lire-proof building, and there have been some murders couunitted there, but I never lieard of the particular charges. I have lu^ard rumors of the
charges against the parties who were murdered. I do not know any of them, except
one. I knew one of the negroes who was murdered.
Question. Who was that ?
Answer. That was Abe Lyon.
Question. Do you know anything of the circumstances, either from your own knowledge or from reliable information, which attended and caused his murder ?
Answer. I do not know anything, of my own knowledge, but I have heard it suggested and reported there. During the session of our last spring term of court tlie
sheriff adjourned the court before the termination of the term, and it created some
;

;

—
—
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—

